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Item 1.02. Termination of a Material Definitive Agreement.
 
On August 6, 2012, Discovery Laboratories, Inc. (the “Company”) terminated that certain Sales Agency Agreement, dated December 14, 2011 (the
“Agreement”) between the Company and Lazard Capital Markets LLC (the “Agent”), pursuant to which the Agent, at the Company’s discretion and at such
times that the Company might determine from time to time, would sell shares of the Company’s common stock pursuant to an “at-the-market” offering (the
“ATM Program”).  Under applicable securities regulations, analysts affiliated with brokers and dealers are not permitted to initiate coverage of an issuer’s
securities while an offering is underway. Since the ATM Program would be treated at all times as though an offering was underway, under the regulations an
analyst affiliated with the Agent was not permitted to initiate coverage of the Company’s stock during the period in which the ATM Program was
effective.  Therefore, in connection with initiation of coverage of the Company’s stock by an analyst affiliated with the Agent, to comply with the applicable
securities regulations, the Company agreed with the Agent to terminate the ATM effective August 6, 2012.  This decision was based on a number of factors,
including, among others, that (1) the Company did not intend the ATM Program to be the primary source of the capital that it would need to execute its
business plan; and (2) the Company believes that coverage of its stock by well-regarded stock analysts may enhance the Company’s market exposure and may
improve the trading support that its stock receives in the future.  There can be no assurance, however, that other sources of capital will be available on
favorable terms when needed, if at all, or that trading in the Company’s stock will be affected in any way by such analyst coverage.  Any opinions, estimates
or forecasts regarding the Company’s performance made in analyst coverage do not represent opinions, estimates or forecasts of the Company or its
management.  As a matter of policy, the Company does not imply, and expressly disclaims, any endorsement of or concurrence with any information,
estimates, forecasts, opinions, conclusions or recommendations provided by analysis.
 
Cautionary Note Regarding Forward-looking Statements:

To the extent that statements in this Current Report on Form 8-K are not strictly historical, including statements as to business strategy, outlook, objectives,
future milestones, plans, intentions, goals, future financial conditions, future collaboration agreements, the success of the Company’s product development or
otherwise as to future events, such statements are forward-looking, and are made pursuant to the safe harbor provisions of the Private Securities Litigation
Reform Act of 1995. The forward-looking statements contained in this Current Report are subject to certain risks and uncertainties that could cause actual
results to differ materially from the statements made. Such risks and others are further described in the Company's filings with the Securities and Exchange
Commission including the most recent reports on Forms 10-K, 10-Q and 8-K, and any amendments thereto.
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